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my efforts been directed daring this whole session.
1 have cut mysell off from all the usual enjoyments of so-
cial life, I have confined mysell almost entirely, with very
few exceptions, to my ownchamber, and from the beginning
of the session lo the present time my thoughts have been anx-
iously directed to the object of finding some plan, of proposing
some mode of ion, which should once more re-
store the blessings of concord, harmony, and peace to this
Irm not vain enough Lo suppose that I have
been succeseful in the accom t of this object, but I
have presented a scheme, allow me to say to honorable
Senators that, if they find in that plan any thing that is de-
fective, if they find init any thing that is worthy of accept-
ance but is susceptible of improvement by amendment, it
seems o me Lhat the true and patriotic course is not to denounce
it, but to improve it—not to reject without examination 'any
project of accommodation having for its object the restoration
of harmony in this country, but to look at it to see if it be sus-
ceptible of alteration or improvement, 8o as to aceomplish the
object which I indulge the hope is common to all and every
one of us, 1o restore peace quiet and harmony and hap-
piness to this country. -'

Bir,whanlumcr.nmn:dherlhhn j
three general purposes which it
sirable, if possible, to accomplish. 'The one was, to settle all
the controverted questions srising out of the subject of sla-
very. It seened 1o me to be doing very little if we setiled
one question and left other distracting questions unadjusted.
It seemed 1o me to be doing but little if twe one leak
only in the ship of State, aod left other leaks capable of pro-
duocing danger, if not destruction, to the vessel. [ therefore

there were two or
to me to be most de-

had sprung, to see if it were possible or pr
modate and adjust the whole ofthem. Another principal ob-
ject which attracted my attention was, to endesvor to form

«such a echéme of accommodation as that neither of the two
“tlasses of States into which our country is so unhappily divided
should make any sacrifice of any great principle. j
sit, the Wries of resolutions which I have had the honor 10
preseni o the

Senate mﬂ’n that objeet.

Mir, “apother ‘which I had in view was this: 1 was
aware of the of opinion prevailing between these
two classes of States. [ was aware that, wi one
of the Unisn was pushing matters, as it seemed to me, to the
greatest extremity, another portion of the Union was pushing
them to an and perhaps not less dangerous extre-
mity. Itappeared to me, then, that if any arrangement, any
satisfactory adjustment could be made of the controverted ques-
tions between the two classes of States, that adjustment, that
arrangement, could only be successful and effectual by exact-
ing from both ies some concessions—not of principle, not
of principle at all, but of feeling, of opinion, in relation to
matters in controversy between them. 8ir, I believe the re-
salutions which I bave prepared fulfil that object. I believe,
sir, that you will find, upon that careful, rational, and atten-
tive examination of them which I think they deserve, that
neither party in some of them make any concession at all ; in
others the concessions of forbearance are mutual ; and, in the
third place, in reference to the slaveholding States, there are
resolutions making concessions to them by the opposite class
of States, without any compensation whatever being rendered
by them to the non-slaveholding Btates. I think every one
of these characteristics which I have assigned, and the mea-
sures which I proposed, is susceptible of clear and satisfactory
demonstration by an attentive perusal and critical examination
of the resolutions themselves, Let us take up the first reso-
lution.

The first resolution, Mr. President, as you are aware, re-
lates to California, and it declares that California, with suit-
able limits, ought to be admitted as a member of this Union,
without the imposition of any restriction either to interdict or
10 introduce slavery within her limits. Well, now, is there'
any concession in this resolution by either party to the other ?
1 know that gentlemen who come from slaveholding Btates say
the North gets all that it desires ; but by whom does it get it /
Does it get it by any action of Congress ! If slavery be inter-
dicted within the limits of California, has it been done by Con-
gress—by this Government? No, sir. That interdiction is
mmposed by California herself. And has it not been the doc-
trine of all ies that when a Btate is about to be admitted
into the Union, the State has a right to decide for itself whe-
ther it will or will not have slavery within its limits *

[Here the confusion arising from the pressure of the crowd
was s0 great that it was with difficulty Mr. C. could be heard.
And he suspended his remarks until the lobbieshad been suffi-
cieotly cleared to secure a restoration of order. ]

Mr. CLAY resumed. The grest principle, sir, which was
in contest upon the memorable occasion of the introduction
of Missouri into the Union was, whether it was competent or
not competent for Congress o impose mF restriction which
should exist afier she became a member of the Union! We
who were in favor of the admission of Missouri contended
that no such restriction should be imposed. We contended
that, whenever she was once admitted into the Union, she had
all the rights and privileges of any pre-existing Btate in the
Union, and that among these rights and privileges one wasto
decide for herself whether slavery should or should not exist
within her limits ; that she had as much a right to decide upon
the introduction of slavery or its abolition as New York bad a
right to decide upon the introduction or abolition of slavery;
and that, although subsequently admitted, she stood amongst
her peers equally invested with all the privileges that any one
of the original thirteen S bad a right to enjoy. And
80, sir, I think that those who have been contending with so
much earnestness and perseverance for the Wilmot proviso
ought to reflect that, even if they could carry their object and
adopt the proviso, it ceases the moment any Siate or Terri-
tory to which it was applicable came to be admitted as & mam..
ber of the Union. by, sir, no one contends now, no one
believes that with regard to those Northwestern States lo
whish the ordinance of 1787 applied—Ohio, Indiana, Illinois,
and Michigan—no one can now believe but that any one of
those States, if they thought proper to do it, have just as
much right o introduce slavery within their borders as Vir-

ia bas to maintain the existence of slavery within hers.
ben, sir, ifin the struggle for power and empire between the
two classes of Slates a decision in California has taken place
adverse to the wishes of the Southern States, it is a decision
not made by the General Government. It is a decision res-
pecting which they can utter no complaint towards the Gen-
eral Government. Itis a decision made by California ber-
sell ; which California had unquestionably the right to make
under the constitution of the United States. There is, then,

in the first resolution, according to the observations which I
made some time ago, a case where neither parly concedes ;
where the question of slavery, neither its introduction nor inter-
diction, is decided in reference to the actlon of this Govern-
ment ; and if it has been decided, it bas been by a different
body—by a different ﬁ"b—b’ California itself, who had a

necessily, I think, at least in this stage
limiting myself rather to the expression of opinions than going
at any great length into the discussion of all these various
topics.

Now, with respect to the opinion here expressed that slavery
does not exist in the Territories ceded to the United States by
Mexico, I can only refer to the fact of the passage of the law
by the Supreme Government of Mexico abolishing it, I think
in 1824, and (8 the subsequent passage of a law by the legislative
body of Mexico, I forget in what year, by which they pro-
posed—what it is true they have never yst carried into full
effect—compensation to the owners of slaves for the pmrcrty
of which they were stripped by the act of abolition. [ can
only refer to the acquiescence of Mexico in the abolition of
slavery from the time of its extinction down to the lime of the
treaty by which we acquired these countries. Butall Mexico,
80 far as [ know, scquiesced in the non-existence of slavery.
Gentlemen, 1 know, talk about the irregularity of the law
by which that act was sccomplished ; but does it become us, a
foreign Power, to look into the mode by which an object has
been accomplished by another foreign Power, when she her-
self is satisfied with what she has done, and when, too, she
is the exclusive judge whether an object which is local and
municipal to herself has been or has not been accomplished in
conformity with her fundamental laws? Why, Mexico upon
this subject showed to the last moment her anxiety, in the
documents which were laid before Ih;’ wn;u .::m rc u;:
ject of the negotiation of this treaty T. .  Amon
them you will find this passage in one of his despatches :

A the points which came ugder discussion was the
exclusion of slavery from all territory which should pass from
Mexico.

In the course of their remarks on the lull:ieet, I was
told that if it were p to the people of the United States
to part with & portion of their territory, in order that the in-
qasition should be therein established, the proposal could not
excite stronger feelings of abhorrence than those awakened in
Mexico by the prospect of the introduction of sla

te parted with by heri O&uirn?i;nmmhu is
was frank, amtd no less friendly ; the mare effee-
unm.aiirm:'u.i uch as I was enabled to say, with

perfect securit although their impressions respesti
the praetieal g;l.‘:f.:ln&y, as it existed in the United Sul:
were, I had no doubt, entirely erroneous, there was pro-
bably no difference between my individual views and senti-
ments on alavery, considered in itself, and those which they
entertained. I concluded by assuring them that the bare men-
tion of the subjeet in any treaty to which the United States
were a dnrly, was an absolute impossibility ; that no President
of the United States would dare to present any such treaty to
the Senate ; and that if it were in their power to offer me the
whole territory described in our projet, increased tenfold in
rqllr.l:e, and, in ndditio:ah to dult, eev.eil.'ad a uﬁ:?t .Elak ‘ﬂ;:ﬂa;
wi e single condition ve

be exm&m m, I wn&id not entertain the offer fora
moment, nor think even of eommunieating it to Washington.
‘I'he matter ended in their being fully satisfied that this topic
was one not to be touched, and it was dropped, with good feel-
ing on both sides.”

Thus you find, sir, that'in the very act, in the very nego-
tiation by which the treaty was concluded, ceding to us the
countries in question, the diplomatic representatives of the
Mexican republic urged the abhorrence with which Mexico
would view the introduction of slavery into any portion of
the territory which she was about to cede to the United States.
The clause of prohibition was not inserted in consequence of
the firm ground taken by Mr. Trist, and his declaration that
it was an utter impossibility to mention the subject.

I take it then, sir—and availing myself of the benefit of
the discussions which took place on a former occasion on this
question, and which I thiok have left the whole country un-
der the impression of the non-existence of slavery within the
whole of !Ea territory in the ceded territories—I take it for
granted that what I have said, aided by the reflection of gen-
tlemen, will satisfy them of that first truth, that slavery does
not exist there by law, unless slavery was carried there the
moment the treaty was ratified by the two parties, and under
the operation of the constitution of the United States. Now,
really, I must say, that u the idea that & inslanii upon
the consummation of treaty the consfitution of the
United States spread itself over the acquired territory and car-
ried along with it the institution of slavery, the proposi-
tion is so irreconcileable with any comprehension or regson
that I possess, that I hardly know how to meet it.
Why, these United States consist of thirty Blates. In fif-
teen of them there was slavery, in fifteen of them elavery
did not exist. Well, how can it be argued that the fifteen
slave States, by the operation of the constitution of the
United States, carried into tHe ceded territory their institution
of slavery, any more than it can be argued on the other side
that, by the operation of the same constitution, the fifteen free
Blates carried into the ceded territory the principle of freadom
which they from policy have chosen to adopt within their
limita? Why, sir, let me suppose mcase. Let me imagine
that-Mexico had never sbolished slavery there at all—let me
suppose that it was existing in point of fact and in virtue of
law, from the shores of the Pacific to those of the Gulf
of Mexico, at the moment of the ceasion of these coun-
tries to us by the treaty in question. With what pa-
tience would gentlemen coming from slaveholding Btates
listen to any argument which should be urged by the
free States, that, notwithstanding the existence of slavery
within those tesritories, the constitution of the United
States abolished it the moment it operated upon and took
effect in the ceded territory? Well, is there not just as much
ground to contend that, where a moiety of the States is free
and the other moiety is slaveholding, the principle of freedom
which prevails in the one class shall operate as much as the
principle of slavery which prevails in the other? Can you
come, amidst this conflict of interests, principles, and legisla
lation which prevails in the two parts of the Union, to any
other conclusion than that which [ understand to be the con-
clusion of the public law of the world, of reason, and justice:
that the stafus of law, as it existed at the moment of the
conquest or the acquisition, remains until it is altered by the
sovereign authority of the conquering or acquiring power }
That is the great principle which you can scarcely turn over
a page of public law of the world without finding recognised
and every where established. The laws of Mexico, as they
existed at the moment of the cession of the ceded territories
to this country, remained the laws until, and unless, lha were
altered by that new sovereign power which this people and
these territories come under in consequence of the treaty of
cession Lo the United States,

I think then, Mr. President, that, without trespassing fur-
ther, or exhausting the little stock of strength which I have,
and for which I shall have abundant use in the progress of
the argument, [ may leave that part of the subject, with two
or three observations only upen the general power which I
think appertains to this Government on the subject of
slavery.

Sir, before I approach that subject, allow me to say that,
in my bumble judgment, the institution of slavery presents
two questions totally distinct, and resting on entirely different

right to make the

Mr. President, the next resolution in the series which I
have offered I beg gentlemen candidly now to look at. I
was aware, perfeclly aware of the perseverance with which
the Wilmot proviso was insisted upon. I know that every
one ef the free Btates in this Union, without exceplion, bad
by its legislative body passed resolutions instracting their Se-
nators and requesting their Representatives to get that restric-
tion incorporated in any territorial government which might
be established under the auspices of Congress. I knew how
much, and I regretted how much, the free States had put
their hearts upon the adoption of this measure. In the se-
cond resolution I call upon them Lo waive persisting in it. |
ask them, for the sake of peace and in the spirit of mutual
forbearance to other members of the Union, to give it up—to
no longer insist upon it—to mee, as they must see, if their
eyes are open, the dangers which lie ahead, if they persevere
in insisting upon itc - ‘When T called upon them in this reso-
lntion to do this, was I not hound to offer, for a surrender of
that favorite principle or measure of theirs, some cumpensa-
tion, mot as an equivalent by any means, but some com-
peneation in the spirit of mutual forbearance, which,
animating one side, ought at the same time to actuate
the other side. Well, sir, what is it that is offered them ’
It ie a declaration of what I characterized, and must still
characterize, with great deference to all those who entertain
opposite opinions, as twotruths, I will not say incentestable, but
to me clear, and I think they ought to be regarded as indis-
putable truths. What are they ! The first is, that by law
slavery no longer existe in any part of the acquisitions made
by us from the Republic of Mexico ; and the other is, that in
our opinion, according to the probabilities of the cae, slavery
never will be introduced into any portion of the territories so
scquired from Mexico. Now, I have heard it said that this
declaration of what I call these two truths is equivalent
to the ensctment of the Wilmot proviso. 1 have hesrd
this asserted, bot is that the case? If the Wilmot pro-
viso be sdopted in Territorial Governments established
over thése countries scquired from Mexico, it would be
u positive enactment, a prohibition, an interdiction as 1o
the introduction of slavery within them ; but with regard to
these opinions I bad hoped, and I shall stll indulge the hope,
that those who represent the free States will be inclined not
to insist—indeed it would be extramely difficolt to give to
these declarations the form of positive enactment. I hsd
hoped that they would be satisfied with the simple expression
of the opinion of Congress, leaving it upon tbe basis of that
opinion, without ssking for what seems to me almost improc-
ticabl *, if not impossible—for any subsequent enact t to be
introduced into the bill by which Territorisl Governments
should be established. And | can only say that the
second resolution, even without the declaration of these
two truths expressed, would be much more scceptable to
me than with them,; but I could not forget that I was
proposing a scheme of srangement and compromise,
and I could not, therefure, depart fram the duty, which the
preparation of such a scheme seems 1o me to impose, of offer-
ing, whilst we ark the surremder on one »ide of a favorite men-
sare, of offering to the other side some compensation for that

gr lavery within the States, and slavery without the
States. Congress, the General Government, has no power,
under the Constitution of the United States, to touch slavery
within the States, except in the three specified particulars in
that instrument : to adjust the subject of representation ; to
impose taxes when a system of direct taxation is made ; and
to perform the duty of surrendering, or causing to be delivered
up, fogitive slaves that may escape from service which they
owe in slave States, and take refuge in free States. And,
sir, I am ready to say, that if Congress were to attack, within
the States, the institution of slavery, for the purpose of the
overthrow or extinction of slavery, that then, Mr. President,
my voice would be for war; then would be made a case
which would justify, in the sight of God and in the presence
of the pations of the earth, resistance, on the part of the
slave Btales to such an uncopstitutional and psurped attempt
as would be made on the supposition which I have stated.
Then we should be acting in defence of our rights, our domi-
cils, our property, our safety, our lives ; and then, I think,
would be furnished a case in which the slaveholding States
would be justified, by all considerations which pertain te the
happiness snd security of man, to employ every instrument
which God or nature had placed in their hands to resist such
an attempt on the part of the free States. And then, if un-
fortunately civil war should break out, and we should pre-
sent to the nations of the earth the spectacle of one portion of
this Union endeavoring to subvert an institution in violation
ol the constitulion and the most sacred obligations which can
bind men; we should present the spectacle in which we
should have the sympathies, the good wishes, and the desire
for our success by all men who love justice and truth.
Far different, I fear, would be our case—if unhappily we
should be plunged into civil war—if the two parts of this coun-
try should be placed in a position hostile toward each other in
order to carry slavery intv the new territories acquired from
Mezico.

Mr. President, we have heard, all of us have read of the
efforts of France to propsgate—what, on the continent of
Europe? Not slavery, sir ; not slavery, but the rights of
man ; and we know the fate of her efforts in a work of that
kind. Bat if the two portions of this Confederacy shquld
unhappily be involved in civil war, in which the effort on
the one side would be 10 restrain the introduction of slavery
into new territories, and on the other side to force ita intro-
duc ion there, what a spectacle should we present to the con-
tamplation of astonished mankind * An effort notto propa-
ga'e right, but [ must cay—though I trost it will be ander-
stood to be said with no desire t) excite feeling—an effort to
propagate wrong in the territories thus scquired from Meri-
co ! It would be a war in which we should have no sym-
pathy, no good wishes, and in which all mankind would be
aguinst us, snd in which our own history itself would be
sgainst us ; for, from the commencemcot of the revolation
down to the preent time, we have constantly reproached our
British sneestors for the introduc ion of slavery into this coun-
try ; and allow ma to fay thet, in my opinion, it is one of the

best def nees which ean be msde to preserve the institution
in thie country, that it was furced pj oo us againet the wishes

The then, Mr. President, in I
-ﬂoxmh&annﬂ of
slavery in the new territories—I think s exist
in Congress, and I think there is that ispogant distinction
betwean slavery outside of the States of
the - States, that all outside is debatable, the
Siates is undebatable. The Government to
touch the institution within the States ; but has,
and to what extent she has the right touch it out-

Now, I am not going to tske up that part of the subject
which relates to the power of- Congress to either
within this District—(1 shall bave occasion to mak
servations upon that when I a the resolution relating
to the District)—either within this District gr the Terrifories.
But I must say,in a few words, that I think there are two
sources of power, either of which is, in eruilpul, suffi-
cient to warrant the exercise of the i
proper o exercise if, either to introduce or
ry, outside the States, within the T :

which already

Mr. President, I shall not take up time,
so much bas been consumed, to show that, g to my
sense of the constitution of the United .or rather ac-

cording to the sense in which the clause has been

for the last fifty years, the clause which rs on Congress
the power to regulste the Territories and property of
the ﬁ,nihd States conveys the authority.

Mr. President, with my worthy friend
and T use the term in the best and most emphatic sense, for I
believe he and | have known each other longer than be or I
bave known any other Benator in this ‘eannot eoncur,
although I entertain the most profound et for the opin-
ions he has sdvenced upon the subject 10 my own ;
but I must say, when a point is settled by all the elementary
writers of our country, by all the departments of our Govern-
ment, legislative, executive, and judicial- n it has been
so settled for a period of fifty years, and never yas '
distarbed till recently, that I think, if we are
thing asfixed and seltled under the administratiosol th n-
stitution of ours, it is a question which hss thus been' in-
variably and uniformly settled in a particalsr way, Or are
we to come lo this conclusion, that nothing, n on earth
is settled under this coastitution, but that every is un-
”t;'l'ad ;’ esid h ecoll Ipnld.bh—

r. President, we have to recollect it is very
sir, it is quite likely—that when that constitution wes
framed the lpsli:alion of it to such Territories as Loui-
sians, Florids, California, and New Mexico was never with-
in the contemplation of its framers. Tt will be reecol-
lected that when that constitution was framed the whole
country northwest of the river Ohio was unpopled ; and it
will be recollected also that the exercise and the sssertion of
the power to make governments for Territories in their infant
state are, in the nature of the power, temporwy, and to ter-
minate whenever they bave acquired a’ population competent
for self-government. Bixty thousand is the number fixed by
the ordinance of 1787. Now, sir, recollect that when this
constitution was adopted, and’that territory was unpeopled,
is it possible that Congress, to whom it had beczlr.«:eder;yP the
States for the common benefit of the ceding State and all
other members of the Union—is it possible that Congress has
noright whatever to declare what description of settlers should
occupy the public lands? Buppose they took up the opinion
that the introduction of slavery would enhance the tlrua of
the land, snd enable them to command for the public trea-
sury a greater amount from that source of revenue than by
the exclusion of slaves, would they not have had the right to
say, in fixing the rules, regulations, or whatever you choose
to call them, for the government of that Territory, that any
one that chooses to bring slaves may bring them, if it will
enhance the value of the property, in the clearing and
cultivation of the soil, and add to the importance of the coun-
try ! Ortake the reverse : suppose Congress might think
that a greater amount of revenue would be derived from the
waste lands beyond the Ohio river by the interdiction of slave-
1y, would they not have a right to interdict it? Why, sir,
remember how these settlements were made, and what was
their progress, They began with a few. I believe that about
Marietta the first settlement was made. It was a settlement
of some two or three hundred persons from New England.
Cincinnati, I believe, was the next point where a settlement
was made. It was settled perhaps by a few persons from
New Jersey, or some other State. Did those few settlers,
the moment they arrived there, acquire sivereign rights ?
Had those few persons power to dispose of these territories ?
Had they even power to govern themselves—a handful of
men who established themselves at Marietta or €incinpati ?
No, sir ; the contemplation of the constitution.sedoubt was,
that, i h as this power was temporary, as it isapplica-
ble to unpeopled territory, and as that ‘territory will become
peopled gradually, insensibly, until it reaches a tion
which may entitle it to the benefit of self govéminent, in the
mean time it is right and proper that Congress, who owns the
woil, ehould regulate the settlement of the soil, ard gover the
settlers on the soil, until md-m.quimmmbermd
capacity to govern - i

Bir, T will not further dwell upon this part of the subject ;
but I said there is another source of power equally ory,
equally conclugive in my mind as that which relates to the
territories, and that is the treaty-making power—the acquir-
ing power. Now, I putit to gentlemen, I:o there not at this
moment a power somewhere existing either to admit or ex-
clude slavery from the ceded territory ? It is not an annihi-
lated power, That is impossible. It is a subsisting, actual
existing power; and where does it exist? It existed, I pre-
sume no one will controvert, in Mexico prior to the cession of
these territories. Mexico could have abolished sla or
introduced slavery either in California or New Mexico. That
must be conceded. Who will controvert this position ? Well,
Mexico has parted from the territory and from the sovereignty
over the territory ; and to whom did she transferit }? She trans-
ferred the lerritory and the sovereignty of the territory to the
Government of the United States. The Government of the
United Btates, then, acquiresin sovereignty and in territory
over California and New Mexico, all, either in sovereignty or
territory, that Mexico held in California or New Mexico, by the
cession of those territories.  8ir, dispute that who can. The
power exists or it does not ; noone will contend for its annihila-
tion. It existed in Mexico. No one, I think, can deny that.
Mexico slienates the sovereignty over the territory, and her
alienee is }be‘b:}:;w‘nasnnnl of the United States. The [I;:Dc;;
ernment o nited States, then, possesses all power whi
Mexico possessed over the ceded Territories, and the Goyern-
ment of the United Statescan do in reference to them—within,

I admit, certain limits of the constitution—whatever Mexico
could have done. There are prohibitions upon the power of
Congress within the constitution, which prnmdonl, I admit,
must apply to Congress whenever she legisiates, whether for
the old or for new Territories; but, within thoss pro-
hibitions, the powers of the United States over the ceded ter-
ritories are co-extensive and equal to the powers of Mexico in
the ceded territories prior to the cession.

Bir, in regard to this treaty-making power, all who have
any occasion to examine into its character and to the possible
extent to which it may be carried, know that it- is a power
unlimited in its nature, except in o far as any limitation may
be found in the Constitution of the United States ; and upon
this subject there is no limitation which the extent
to which the powers should be exercised. I know, sir, it is
argued that there is no grant of power in the constitution in
specific terms over the subject of slavery any where; and
there is no gmnt in the constitution to Congress specifically
over the subject of a vast variety of matters upon which the
powers of Congress may unquestionably operate. The major
includes the minor. general grant of power compre-
hends all the and elements of which that power |
consista. The power of acquisition by treaty draws afler it
the power of government
be a power to acquire, there must be, to wse the language of
the tribunal that sits below, a power to govern, I think, there-
fore, dir, without, atleast for the present, dwelling further on
this partof ihesubject, that to the two sources of authority in
Congress to which I have referred, and especially to the last,
may be traced the power of C to act in the territories
in question ; wnd, sir, I go to the extent, and I think it is a
power in Congress equal to the introduction or exclusion of
slavery. I admit the argument in both its forms; I admit if
the argument be maintained that the power exists to exclude
slavery, it necessarily follows that the er most exist, if
Congress choose to exercise it, to tolerate or introduce slavery
within the territories,

But, sir, [ have been drawn off so far from the second re-
solotion—not from the object of it, but from a particular view
of it—that it has slmest gone out of my recollection. The
resolution asserts—

“That as slavery does not exist by law, and is not likely to
be introduced into nnu:f the territory acquired by the United
States from the Republic of Mexico, it isinexpedient for Con-
gress to provide by law either for its introduction into or ex-
clusion {rom lolx.rlrt of the said territory ; and that appro-

iate Territ Governments ought to be established by

ss in all of the said territory, not assigned as the boan-
daries of the proposed State of California, without the adop-
tion of any restriction or condition on the subject of slavery.”

The other truth which I respectfully and with great defer-
ence conceive to exist, and which is announced in this resola
tion, is, that slavery is not likely lo be introduced into any of
these territories. Well, sir, is not that a fact ? Is there a
member who hears me that will not confirm the fact ! What
has occurred within the last three months? [n California,
more than in any other portion of the ceded territory, was
it most probable, if slavery was adapted to the interests of the
industrial pursuits of the inhabitants, that slavery woold Lave
been introduced ? Yet, within the space of three ur four
montbs, California herself bas declared, by a unanimous vote
of her Convention, against theintroduction of slavery within
ber limits. And, asl remarked on a former oceasion, thisdec's-
ration was not confined to non slaveholdors. Thetewere persons
from the slaveholding Biates who concurred in that declars-
tion. Thus this fact which is asserted in the resolution is

-
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that proviso, what was the !
at that time was, that you spprehended the introduction of
slavery there. You did not know much—very few of us
now know much—about these very temitories, They were
far distant from you. You were spprehensive that slavery
might be introduced there. You wanted as a to
introduce the interdiction called the Wilmot . Itwas

blazed up in behalf of this Wilmot proviso. It was under
the apprehension that slavery might be introduced there that
you hﬂ your constituents. For when you came from home,
at the time you left your respective residences, you did not
know the fact, which has only reached ussince the commence-
ment of the session of Congress, that a constitution had been
unanimously adopted by the people of Californis, excluding
slavery from their territory,

Well, now, let me suppose that two years ago it had been
known in the free States that such a constitution would be
adopted ; let me suppose that it had been believed that in no

Legislatures, and the manifestations of opi
the slaveholding States—let me that all this h:
been known at the North at the time when the agitatiop was
first go¥ up upon the subject of this Wilmot proviso—do you
believe that it would have ever reached the height to which it
has attained ? Do any one of you believe it} And if, prior
*to your departure from your respective homes, you had had an
opportunity of vonferring with your constituents upon this
most leading and important fact—of the adoption of a consti-
tution excluding slavery in California—do you not believe,
Sanators and Representatives coming from the free States,
that if you had had the advantage of that fact told in serious,
calm, fire-side conversation with your comstituents, they
would not have told you to come here and to settle all these
sgitating questions without danger to this Union !

What do you want? What do you want who reside in
the free States? You want that there shall be no slavery in-
troduced into the territories acquired from Mexico, Well,
have not you got it in Californis already, if admitted as a
Btate ? Have not you got it in New Mexico, in all human
probability, also? What more do you want! You have
got what is worth a thousand Wilmot provisos. You have
got nature itself on your side. You have the fact itself on
your side. You have the truth staring you in the face that
no slavery is existing there. Woell, if you are men ; if you
can rise from the mud andslough of party strugglesand elevate
yourselves to the height of patriots, what will youdo? You
will lovk at the fact as it exists. You will say this fact wae
unknown to my people. You will say, they acted on one
set of facts, we have got another set of facts here influencing
us, and we will act as patriots, as responsible men, us lovers
of unity, and above all of this Upion. We will act on the
altered set of facts unknown to our constituents, and we will
appeal to their justice, their honor, their magnanimity to
concur with us on this occasion, for establishing concord
}Ind harmony and maintaining the existence of this glorious

nion.

Well, Mr. President, I think, entertaining these views, that
there was nothing extravagant in the hope in which I in-
dulged at the lime these resolutions were prepared and of-
fered—nothing extravagant in the, hope that the North might
content itsell even with striking out as unnecessary these two
declarstions. 'They are unnecessary Tor any pu the free
States have inview. At all events, if they mﬁ insist upon
Congress expressing the opinions which are here asserted,
that, at all events, they should limit their wishes to the simple
assertion of them, without insisting on their being incorporated
in any Territorial Government which Congress may establish
in the Territories. Y :

I on from the second resolation le the third and ﬁ:m.u-lhi
which relate to Texas ; and allow me tosay, Mr. President, that
approach the subject with a fall knowledge of all its difficul-
ties ; and, of all the questiens connected with or growing out of
this institution of slavery which Congress is called upon to
pass upon and decide ; thereare none so difficult and troable-
some ae those whish rolate sa Texss, bécause, sir, Texss Nas
& question of boundary to settle, and a quest'opn of slavery,
or the fee connected- with it run into the question of
boundary. The North, perhaps, will be anxious to contract
Texas within the narrowest possible limits, in order to ex-
clude sll beyond her to makeit a free territory ; the South,
on the contrary, may be anxious to extend these limits to the
sources of the Rio Grande, for the purpose of creating an ad-
ditional weatre for slavery ; and thus, to the question of the
limits of Texas, and the settlement of her boundary, the
slavery question, with all its troublesand difficulties, is added,
meeting us at every step we take.

There is, sir, a third question, also, adding to the difficulty.
By the resolution of annexation slavery was interdicted in all
north of 36° 30/ ; but of New Mexico, that portion of it which |
lies north of 36° 30/ embraces, I think, about one-third of
the whole of New Mexico east of the Rio Grande ; so that you
have free and slave territory mixed, boumdary and slavery
mixed together, and all these difficulties are to be encounter-
ed. And allow me to say, sir, thatamong the considerations
which induce me to think that it wes n to settle all
these questions, was the state of things that now exists in New
Mexico, and the state of things to be apprehended both there
and in other portions of the Territories. Why, sir, at this
moment—and I think I shall have the concurrence of the two
Benators from that State when I announce the fact—at this
moment there is a feeling approximating to abhorrence on the
part of the people of New Mexico at the idea of any union
with Texas,

Mr. RUSK. Only, sir, on the part of the office-seekers
and army followers who have there, and attempled to
mislead the people.

Mr. CL.&? Ah ! Sir, that may be, and I am afraid that
New Mexico is not the only place where this class composes
& majority of the whol:mmhlhn of the country. [Laughter.]

Now, sir, if the questions are not settled which relate to
Texas, her boundaries, and so forih, and to the territory now
claimed by Texas and disputed by New Mexico—the terri-
tories beyond New Mexico which are excluded from Cali-
fornia—if these questions are not all settled, I think they will
give rise to future confusion, disorder, and anarchy there, and
to agitation here. There will be, I have no doubt, a party
still at the North crying out, if these questions are not settled
this session, for the Wilmot proviso, or some other restriction
upon them, snd we shall absolutely do nothing, in my opinion,
if we do not accommodate all these difficulties and provide
aguinst the recurrence of all these dangers.

Bir, with respect to the state of thinga in New Mexico, allow
me to call the attention of the Benate to what I consider as
the highest authority I could offer to them as to the state
of things there existing. I mean in the acts of their Conven-
tion, unless that Convention happens to have been com
altogether of office-seckers, office-holders, and so forth...

£

#ir, I call your attention to what they say in depicting their
own situation.

Mr. Uxnerwoon, at' Mr. Crax’s request, read the fol-
lowing extract from instructions as adopted by the Conven- |
tion, ;})pmded to the journal of the Convention of the Terri- |
tory of New Mexico, held at the city of Santa F¢, in Sep-
tember, 1849 :

“ We, the people of New Mexico, in Convention assembled,
having elected a Del e to represent this Territory in the |
Congress of the United States, and to urge upon the Supreme |
Government a redress of our grievances, and the protection |
due to us as eitizens of our common country, under the Con-
stitution, instruct him as follows : That whereas, for the last
three yeurs, we have suffered under the paralyzing effects of a
ent:ngieﬁnedofm(:‘ dmbl.l'ull in its Bmﬂ, inefficient
to the: ts of the e, or to di the higl
.m] absolute duty‘l:al' every ml’n.nt, the !nf:%uement m!u;

in this state of want of information that the whole North |

other portion of these ceded territories would slavery be intro-
daced ; let me suppose that upon this great of ‘solici-
tude, negro slavery, the people of the North had been per- |
fectly satisfied that there was no danger ; lot me

that they had foreseen the excitement, the

tion, the resolutions which have been
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Now, with

t to this resolution p
for Texus, what is it ?
7 Wa lmoe hak 8 v g perin € &
ary. ‘e know that a very i

United States have supposed g

that ** Congress doth consent that the territory properly in-
cluded within and rightfully belonging to the Epublic of
Texas, may be erected into a new Btate.” Properly in-
cluded in—rightfully belonging to. The resolution specifies

no boundary. It could specify none. It has specified no
western or northern boundary for Texas, It has assumed in
this state of uncertainty what we know in point of fact ex-

isted. But then the Iatter part of it: “*Said Btate to be
formed subject to the adjustment of all questions of boundary
that may arise with other Governments, and the constitution
thereof,” &c. 'That is 1o say, she is annexed with her right-
ful and proper boundaries, without a specification of them ;
but inasmuch as it was known that these boundaries at the
west and the north were unseitled, the Government of the
United States retained to itself the power of settling with any
foreign nation what the boundary lmlﬂ be,

Now, sir, itis impossible for me to gointo the whole ques-
tion and to argue it fully.. Imean to express opinions or
impressions rather than to go into the entire argument. The
wostern and northern limit of Texas being unsettled, and the
Government of the United States having retained the power
of eettling it, I ask, suppose the power bad been exercised,
and that there had been no cession of territory by Mexico to
the United States, but that the negotiations between the two
countries had been limited simply to the fixation of the west-
ern and northern limits of Texas, could it not have been
done by the United States and Mexico conjointly ? Wil
any one dispute it? Supposee there had been a treaty of
limite of Texas concluded between Mexico and the United
States, fixing the Nueces as the Western limit of Texas,
would not Texashave been bound by it ? 'Why, by the expiess
terms of the resolution she would have been bound by it ; or,
if it had been the Colorado or the Rio Grande, or any other
boundary, whatever western limit had been fixed by the
joint action of the two Powers, would have been binding and
obligatory upon Texas by the express terms of the resolution
by which she was admitted into the Union. Now, sir, if
Mexico and the United States conjvintly, by treaty, might
have fixed upon the western and northern limits of Texas,
and if the United States have acquired by treaty sll the sub-
Jacts upon which the limits of Texas might have operated,
have not the.United States now the power solely and excln-
sivély which Mexico and the United States conjointly pas-
eeascd prior to the late treaty between the two countries 7 It
mm;onep‘._ﬂr. t thia lusion and ing is gor-
tectly irresistible, If Mexico and the United States could
bave fixed upon any western limit for Texas, and did not do
it, l.nd if the United States have acquired to themeelves or
acquired by the treaty in question, all the territory upon
which the western limit must have been fixed, when it was
fixed, it seems to me that no one can resist the logical con-
clusion that the United States now have themselves a power
to do what the United States and Mexico conjointly could
have done.

Sir, I admit it is a delicate power—an extremely delicate
power. I admil that it ought to be exercised ina spirit of
justice, liberality, snd generosity towards this the youngest
member of the great American family. But here the power
is. Posmibly, sir, upon that question —however I offer no
positive opinion—possibly, if the United Stales were tofix
it 'in a way unjust in the opinion of Texas, and contrary 1o
her rights, she might bring the question before the Suprems
Court of the United States, and have it there sgain investi-
gated and decided. I say bly, sir, because J am not one
of that class of politicians who believe that every question is
8 competent and proper question for the Bupreme Court of the
United States. There are questions too large for any tribunal
of that kind to try ; great political questions, national terri-
torial questions, which transcend their limits ; for such ques-
tions their powers are utterly incompetent. Whether this be
one of those questions or not, I shall not decide; butI will
maintain that the United States are now invested solely and
exclusively with that power which was common to both na-
lions—to fix, ascertain, and settle the western and northern
limits of Texas. ’
Sir, the other day my honorable friend who represents so
well the State of Texas, said that we had no more right to
touch the limits of T'exas than we had to touch the limits of
Kentucky. I think that was the illusiration he gave us—that
a State is one and indivisible, and that the General Govern-
ment has no right to sever it. I sgree with him, sir, in that;
where the limits are ascertained and certain, where they are
undisputed and indisputable, The General Government has
no right, nor has ary other earthly power the right, to inter-
fore with the limits of a State whose boundaries are thus fix-
ed, thus ascertained, known, and recognised. The whole
power, at least, to interfere with it is voluntary. The extreme
case mny_be put—one which I trust in God may never hap-
pen i.r:] thl;nnly&:l—of a b:nnquend nation, snd of a constitu-
tion adapting i to the state of subjugation or conquest to
which it has been reduced ; and giv?ngg;p whole States, as
well as parts of States, in order to save from the conquering
arms of the invader what remains. I say such a power in
case of extremity may exist. But [ admit that, short of such
extremity, voluntarily, the General Government has no right
to separate a Stale—io take a portion of its territory from it,
or to regard it otherwise than as i one and indivisible,
-endnot to be sffected by any legislation of ours. But, then,
I sssume, what does not exist in the case of Texas, thatthese
boundaries must be known, ascertained, and ind:juubh.
With regard to Texas, a!l was open, all was unfixed ; all is
unfixed at this moment, with respect to her limits west and
north of the Nueces.

But, sir, we gave fifieen millions of doilars for this terri-
tory that we bought, and God knows what a cos'ly bargain
to this now distracted country it has been ! Wae gave fif een
millions of dollurs for the territory ceded to us by Mexico.
Can Texas {uu]}, fairly, and honorably come into the Union
and claim a'] that she has asserted a right to, without paying
any portion of the fifteen millions of dollars which constituted
the consideration of the grant by the ceding ration to the
United States ?* SBhe proposes no such thing. She talks,
indeed, about the United States having been her agent, her
trustee. Why, sir, the United States was no more her agent

ml;r na;lminim;im of its own |::ll| i;l: consequence of
ich, industry and enterprise arve zed, and discontent |
and eonfusion prevail throughout th‘:hni. The want of pro-
per protection against the various burbarous tribes of Indians
that surround us on every side, has d the extension of |
seitlements upon our valuable public domain, and rendered |
utterly I"ulilezwq attempt to explore or develop the great |
resources of the Territory. Surrounded by the %hhl, Cs-i
hes, and Apaches on the north, east, and south, by the
Navejos on the west, with Jicarillas within our limits,
and without any adeqon’e protection against their hostile in-
roads, our flocks and berds are driven off by thousands, our
fellow-citizens, men, women, and children, are murdered or
earried into captivity. Many of our citizens, of all ages and
are at moment suffering all the horrors of barbu-
rian bondage, and it is utterly out of our power to obtain their
release from a condition to which death would be preferable.

The wealth of our Term is being diminished, We have
neither the ineans nor any od plan by Government for the
eduoeation of the risin ion, .l:ﬂﬂm, with a govern.
ment (emporary, uncertuin, and inefficient in charae-
ter and in operation, surrounded and despoiled by barbarous
foes, ruin appears inevitubly before us, unless speedy and ef-
feotual be ex: d to us by the Congress of the

United States.”

There is a series of resolations, Mr. Pres'dent, which any
gentleman may look at, if he chooses ; but I think it is not
worth whilo to take up the time of the Senale in reading it.

or her trustee than she was the agent or trustee of the whole
ople of the United Btates. Texas involved herself in war—

I mean to make this no re roadx-nom—nom—n‘fon the

past)—Texas brought ll!ml? into a state of war, and, when
she got into that war, it was not the war of T'exas and Mexi-
co, but it was the war of the whole thirty United States and
Mexico ; it was a war in which the Government of the Unit-
ed Btates, which created the hostilities, was as much the
trustee and agent of the twenty-nine other States composing
the Union as she was the trustee and agent of Texas  And,
sir, with respect to all these circumstances—such, for exam-
ple, a8 a treaty with o map annexed, as in the case of the
recent treaty with Mexico ; such as the opinion of individuals
highly respected and eminent, Tike the lamented Mr. Polk,
late President of the United States, whose opinion was that
he had no right, as President of the United States, or in any
character otherwise than as negtinting with Mexico—and in
that the Senale would have to act in concurrence with him—
that he had no right to fix the boundary ; and as to the map
attached to the treaty, it is sufficient to say that the treaty
itsolf is silent from beginning to end on the subject of the
fixntion of the boundary of Texns. The annexstion of the
map to the treaty was & matter of nio utility, for the treaty is
not strengthened by it; it no more affirms the trath of any
thing delineated upon that map in relation to Texas than il
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:_“uulnt itumsychbah:tmr:ubht;:ll-ﬁwﬁuia bis remarks
IMOTTOW . [-1*1 move aum
now go into Executive -d::”' sy

Mr. CLAY. I am obliged to the

to
tion of the United Btates (o pay & portion of this debt, but 1
was struck the other day, reading the treaty of limits,
first between the United and Mexico, and next the
treaty of limits between the United*Stales and Texas, to
find, in the preamble of both of those treaties, a direct recogni-
tion of the principle from which I think springs our obliga-
tion to pay a portion of this debt, for the payment of which
a8 was before

g

yet she, as having been a pa
of Bpain when the treaty of 1819 was made, was bound by "
that treaty as much as i.f’itltld been made by herself instead
of Bpain—in other words, that the severance of no part of a
common empire can exonerate either portion of that empire
from the tions contracted when the empire was entire
and uneevered. And, sir, the same principle is
the treaty of 1838, between Texas and the Uniled States.
The principle asserted is, that the treaty of 1898 between
Mexico and the United States having been made when Texas
was a part of Mexico, and that now Texas being dissevered
from Mexico, she neveriheless remains bound by that treaty
as much as if no such severance had taken In other
words, the rinciple is this—that when an
creates an obligation or debt, no subsequent political misfor-
tune, no subsequent severance of the territories of that Power,
can exonerate it from the dbligation that was created whilst
an integral and independent Power ; in other words, to biing
it down and apply it to this specific case—that, Texas being
an independent Power, and having a right to make loans and
to make pledges, having raised a loan and pledged specifical-
&l.he revenues arising from the customs to the public ereditor,
public creditor became invested with a right to that
fond ; and it isa right of which he could not be divested by
any other act than one to which his own.consent was given—
it could be divested by no polilical change which Texas
might think proper to make. In mwmof the absorp-
tion or merging of Texas into the United States, the creditor,
being no party to the treaty which was formed, does not lose
his right—he retsins his right to demand the fulfilment of the
pledge that was made upon this specific fund, just as if there
had not been any annexation of Texas to the United States.
That was the foundation upon which I arrived st the con-
clusion expreseed in the resviztion—that the United Btates
r:rllng 'pnrnplgillzd to tbem;oém the revenue he ﬂ-.glom
e impoild. which revenue | heen pledged to ¢ tor
of Texas, the United gl‘ll as an honl;!nbla and just Power
ought now to pay the debt for which those duties were solemn-
ly pledged by a Power independent in itself and competentto
make the pledge. Well, sir, ¥ think that when you consider
the large boundary which is assigned to Texas—and when
you take into view the abhorrence—for I think I am warrant-
ed in using this expression—with which the people of New
Moexico east of the Rio Grande will look upon any political
:::u:::n _wiihthTe]m—md wh;n; in addition to this, you
into view the large grant of money that we propose to
make, and our liberality in exonerating her from a portion of
ber public debt, equal to that grant—when we take all thess
circumstances into consideration, I think I have presented a
case in regard to which I confess I shall be greatly surprised
if the people of Texas themselves, when they come to delib-
:bmt;a upon these liberal offers, hesitate a moment to accede
m.
I have now got through with what I had to eay in reference
to this resolution, and if the Benator from Mississippi wishes
it, I will give way for a motion for sdjournment.

On motion of Mr. FOOTE the farther consideration of the
resolutions was until to morrow ; and, on motion,
The Benale adjourned.

Weonesoax, Feanvany 6, 1850,

The Senate being about to proceed to the consideration of
the special order, being the resolutions submitted by (Mr,
Crar, of Kentocky— :

Mr. MANGUM. I move, sir, that the indulgence which
was granted to the audience y, during the remarks of
the Senator from Kentucky, be extended to the ladies by a
temporary suspension of the rules to day. A young and
gallant body like this, I suppose, will be ready to accord this
privilege at once. [Laughter.

Mr. HOUSTON. [ second the motion. It was my in-
tention, if the Senator from North Carolina: had not antici-

me, to have made the motion myself.

The VICE PRESIDENT. It is moved that the rules of
the Senate be suspended, o as to admit the ladies from the

lobbies to the floor. It is one which requires unanimous con-
sent for its adoption.
Mr. FOOTE. A single remark, Mr. President. This:

motion addresses itself to not only the gal of the #
but to its sense of justice. mm-ﬂm;ﬁ-
day, and participated in the intellectusl banquet then spresd
for us. They were all dismissed before the feast closed, and
1 insist upon it that, in sheer justice, they should be admit-
ted to hear the continuation of the speech of the Benator from

The VICE PRERSDENT. The Chair heats no objec-
tion, and the*motion will be considered as adopted.

[Tadies were accordingly admitted to the privileged seats,.

to ladies the circular gallery was MMM_.]

Mr. CLAY.  Mr. President, if there be in this vast assem-
blsge of beauty, grace, elegancé, aad intelligence, any who
have come here under an expectation that the humble indi-
vidual who now addresses you means to attempt any display,
any use of ambitious langusge, any extraordinary ornament .
or decoration of speech, they will be Mﬂnmu
The season of the year, and my own season of 1ife, b
monish me to abstain from the use of any such ornaments ;
but above all, Mr. President, the awful subject upon which
i g B-permrnbie Mo dcaon Ty 5 i
my saying any thing bu . 3
and my sole desire is to make myself, in serioisness, sober-
ness, and plainness, understood by you snd by
think proper to listen to me.

When, yesterday, the adjournment of the Senate
at that stage of the discussion of the resolutions w
had suobmitted which related to Texss and her
‘thought I had concluded the whole subject; butI was remind-
ed by a friend that perhaps I was not sufficiently explicit on
single point, and thatis, the relation of Texasand the Gov-
ernment of the Uniled States, and that portien of (he debt of
Texas for which I think a resp nsibility exists on the
tl:ebGav-irnr.nI:nht : lhadllm States. Bir, it was that
perbaps it might be unde in to the t
of three millions, or whatever may Mmm vﬁ?mm
to Texas in of the surrender of ber title to New
Mexico this side of the Rio Grande, that we granted noth-
ing—thut we merely discharged an obligation :adl exi
upon the Government of the United States in consequence
the appropriation of the imports receivable in the poris of
Texns whilst she was an independent Power. But that is
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not my understanding, Mr. President. As between Texas
and the United Siates, the obligation on the part of Texas to
teand unqual-

no

pay her portion of the debt referred to, is
ified, and rhe

That is the condition, sir) of New Mexico. Well, I sus-
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does any thing in relation to any ether geographical suliject
that composed the map, 4 e




